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.| NTRODUCTI ON

On May 11, 1994, the Town of Stow ("Stow') filed with the
Departnment of Public Utilities ("Departnent”) a Mtion for
Reconsi derati on of the Department's Advisory Ruling iTfown of
Stow D.P.U 93-124-A (1994) ("Mtion"), issued on May 4, 1994.
The Hudson Light and Power Departnent ("HL&PD') and the Readi ng
Muni ci pal Light Departnment ("RMLD') filed responses to Stow s
Motion. In response to Stow s Mdtion for Reconsideration, the
Departnent clarifiesTown of Stow D.P.U 93-124-A (1994).

1. CLARIFI CATI ON OF ADVI SORY RULI NG

The issue presented in Stow s Petition for an Advisory
Ruling is whether "damages," as that termis used in
G L. c. 164, 8 43, include consequential and econom c damages
relating to whol esal e purchase power contracts and ot her
rel ati onshi ps associated with the ownership or purchase of
el ectric generation. The Departnent recognizes that the
interpretation of a statute is an issue of law, and requires no
factual determ nation. The passage fromD.P.U. 93-124-A at p.
12, cited in Stow s Mtion, at p. 1, nmeant no nore than that the
Departnment regarded first-inpression constructions of a statute
as best nmde during adjudication of an actual controversy.
Advi sory rulings under G L. c. 30A, 8 8, are discretionary and
the Department ordinarily prefers to abstain frombare
constructions of law outside the litigation setting. The

Departnment has determned to abstain here froma construction of



D.P.U 93-124-B Page 2

GL. c. 164, 8 43. Finally, Stowclains that it is entitled to
an advisory ruling as a result of reliance on the Departnent's
i nvestigation of the matter. Because G L. c. 30A 8 8 rulings

are discretionary, Stow s claimis untenable.
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